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I. Status of Implementation of Directive 2014/104/EC 

•  In	 2015	a	working	 group	 for	 implementa9on	of	Direc9ve	2014/104EC	
was	formed		

• Work	 was	 spearheaded	 by	 the	 NCA.	 The	 group	 also	 included	
representa9ves	from	the	Ministry	of	Economy	and	Ministry	of	Jus9ce		

•  No	external	experts	were	invited	to	par9cipate	in	the	working	group	
•  The	working	group	has	prepared	a	draL	law,	which	has	not	been	made	
public	yet		

•  The	draL	law	is	expected	to	be	published	for	na9onal	consulta9ons	by	
the	end	of	June	2016	



II.  Approach to the Implementation of Directive 2014/104/
EC 

•  The	 implemen9ng	 legisla9on	 represents	 a	 draL	 for	 amendment	 to	
the	Law	on	Protec9on	of	Compe99on		

•  The	approach	 is	 to	 follow	as	closely	as	possible	the	text	of	Direc9ve	
2014/104/EC	

• No	amendments	to	other	exis9ng	legisla9on	is	provided		

•  The	 draL	 does	 not	 provide	 for	 the	 adop9on	 of	 implemen9ng	 soL	
legisla9on	with	regard	to	certain	aspects	of	Direc9ve	2014/104/EC	



III.  Existing Partial Pre-Harmonization 
1.   Right	 to	 full	 compensa7on	 for	 damages	 suffered	 as	 a	 result	 of	

viola7ons	of	the	Law	on	Protec7on	of	Compe77on		
•  The	scope	is	broader	than	the	scope	of	Direc9ve	2014/104.		
•  Provides	 for	 compensa9on	 for	 all	 viola9ons	 of	 the	 Law	 on	 Protec9on	 of	
Compe99on	(including	for	breaches	of	the	rules	on	unfair	compe99on,	abuse	
of	superior	bargaining	power	and	merger	control	rules).	

•  Compensa9on	 covers	 actual	 loss/	 loss	 of	 profit/	 interest.	 No	
overcompensa9on	is	allowed.	

2.   Both	direct	and	indirect	customers	are	en7tled	to	compensa7on	
•  The	 exis9ng	 legisla9ve	 provision	 is	 sufficiently	 broad	 to	 cover	 “umbrella	
customers”.	

5.   Effect	of	Decisions	of	NCA	and	EC	
•  Binding	effect	of	decisions	of	NCA	is	specifically	set	out	in	na9onal	law.		



III.  Existing Partial Pre-Harmonization 

4.   Disclosure	of	evidence	by	the	defendant	or	third	party	
•  Disclosure	rules	are	set	out	in	the	civil	procedure	code.		
•  They	are	not	specifically	tailored	for	proceedings	in	rela9on	to	compensa9on	
for	breaches	of	the	rules	of	compe99on	law.		

•  There	are	no	rules	for	disclosure	of	evidence	by	the	NCA.	
•  Protec9on	of	 legal	&	professional	 privilege	 for	 both	 EU	&	na9onal	 lawyers.	
Professional	 privilege	 covers	 any	 communica9on	 with	 lawyers	 –	 not	 only	
communica9on	in	rela9on	to	the	specific	proceedings.	

6.   Limita7on	Periods	
•  Exis9ng	 harmoniza9on	 regarding	 the	 dura9on	 and	 the	 moment	 when	 the	
limita9on	period	starts	to	run	

•  Interrup9on	and	suspension	need	to	be	harmonized.	



IV.  Issues Regarding the Implementation of Directive 
2014/104/EC 

1.   Follow-on	 vs.	 Stand	 Alone	 Claims.	Will	 Implemen7ng	 Legisla7on	
Clear	the	Way	for	Stand	Alone	Claims?	
•  So	far	na9onal	courts	are	not	recep9ve	to	stand-alone	claims.		
•  Implemen9ng	 legisla9on	 should	 contain	 guarantees	 that	 na9onal	 rules	
effec9vely	allow	stand	alone	claims.	

2.   Interplay	between	Implemen7ng	Legisla7on	and	Exis7ng	Domes7c	
Rules	that	are	Pre-Harmonized.		
•  Risk	 that	 exis9ng	 rules	 that	 go	 beyond	 the	 scope	 of	 the	 direc9ve	 may	 be	
undermined	by	the	implemen9ng	legisla9on.		



IV.  Issues Regarding the Implementation of Directive 
2014/104/EC 

3.   Would	na7onal	courts	develop	their	own	tests	(e.g.	on	disclosure	
and	 quan7fica7on	 of	 damages)	 or	 there	 will	 be	 some	 soX	
legisla7on?		

4.   Quan7fica7on	of	damages	–	what	would	be	the	role	of	the	NCA	in	
the	process?		

	



Thank You For Your Attention! 

Nikolai	Gouginski	
Partner,	DGKV	
T	+359(0)2	932	1100	
E	nikolai.gouginski@dgkv.com	
W	www.dgkv.com	


